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	A
	ISSUE or DEFECT WHICH THIS CHANGE PROPOSAL SEEKS TO ADDRESS

	The following amendments are as a result of the Twenty-Second licensing consultation: Revisions to the market framework

The purpose of the amendments is to tighten up the non-payment process and ensure that the Commission is able to get all necessary information from licensed providers in a timely manner in order to monitor progress in any potential default situation. 

These changes were published in the draft consultation Aquavitae - proposed revisions to the market framework. As a result of the consultation, there are also additional changes, further to the changes set out by the Commission in the consultation, detailed below. 

	B
	DRAFT LEGAL TEXT – 

	We have amended the below clauses in the market code as follows- 
7.8.1(i) To require the CMA to notify the Commission (and others) of any failure to pay a sum due under the Market Code within two business days;

10.7.1 Amend the definition of 'Default Trading Party' in clause 10.7.1 to include the situation where a licensed provider is in default under its WSA and Scottish Water has issued a notice of termination
7.8.3 Where an amount is unpaid in respect of CMA Charges as described in Section 7.8.1 the CMA shall take reasonable steps (including court proceedings if appropriate but will not include the need to send notices under this Market Code other than those anticipated in Section 10.7.1(i)) to pursue and recover the unpaid amount from the non-paying Trading Party. 

10.7.1(i)(b) On or after the last Business Day in the period specified in Section 10.7.1(i)(a) above the CMA has issued notice to that Licensed Provider to pay the outstanding amount within a specified further period of Business Days; 

We will also-

Amend the definition of ‘Insolvency Event’ to explicitly exclude the failure by a licensed provider to make a payment under the WSA; 

Insert a new provision obliging the CMA to inform the Commission and Scottish Water within two business days where a licensed provider has failed to make a payment following a notice given and so appears to be a Defaulting Trading Party;
A revised copy of the Market Code is attached which is also published on the Commission website


	  C  
	ANY OTHER COMMENTS

	Please complete the changes as soon as practicable and, in any event, before the 30 March 2009. 
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